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Department of Homeland Security § 103.39 

§ 103.37 Precedent decisions. 
(a) Proceedings before the immigra-

tion judges, the Board of Immigration 
Appeals and the Attorney General are 
governed by part 1003 of 8 CFR chapter 
V. 

(b)–(f) [Reserved] 
(g) Decisions as precedents. Except as 

Board decisions may be modified or 
overruled by the Board or the Attorney 
General, decisions of the Board, and de-
cisions of the Attorney General, shall 
be binding on all officers and employ-
ees of the Department of Homeland Se-
curity or immigration judges in the ad-
ministration of the immigration laws 
of the United States. By majority vote 
of the permanent Board members, se-
lected decisions of the Board rendered 
by a three-member panel or by the 
Board en banc may be designated to 
serve as precedents in all proceedings 
involving the same issue or issues. Se-
lected decisions designated by the 
Board, decisions of the Attorney Gen-
eral, and decisions of the Secretary of 
Homeland Security to the extent au-
thorized in paragraph (i) of this sec-
tion, shall serve as precedents in all 
proceedings involving the same issue or 
issues. 

(h) Referral of cases to the Attorney 
General. (1) The Board shall refer to the 
Attorney General for review of its deci-
sion all cases which: 

(i) The Attorney General directs the 
Board to refer to him. 

(ii) The Chairman or a majority of 
the Board believes should be referred to 
the Attorney General for review. 

(iii) The Secretary of Homeland Se-
curity, or specific officials of the De-
partment of Homeland Security des-
ignated by the Secretary with the con-
currence of the Attorney General, re-
fers to the Attorney General for re-
view. 

(2) In any case the Attorney General 
decides, the Attorney General’s deci-
sion shall be stated in writing and shall 
be transmitted to the Board or Sec-
retary, as appropriate, for transmittal 
and service as provided in paragraph (f) 
of this section. 

(i) Publication of Secretary’s precedent 
decisions. The Secretary of Homeland 
Security, or specific officials of the De-
partment of Homeland Security des-
ignated by the Secretary with the con-

currence of the Attorney General, may 
file with the Attorney General Service 
precedent decisions as set forth in 
§ 103.3(c). 

[68 FR 9832, Feb. 28, 2003] 

§ 103.38 Genealogy Program. 
(a) Purpose. The Department of 

Homeland Security, U.S. Citizenship 
and Immigration Services Genealogy 
Program is a fee-for-service program 
designed to provide genealogical and 
historical records and reference serv-
ices to genealogists, historians, and 
others seeking documents maintained 
within the historical record systems. 

(b) Scope and limitations. Sections 
103.38 through 103.41 comprise the regu-
lations of the Genealogy Program. 
These regulations apply only to 
searches for and retrieval of records 
from the file series described as histor-
ical records in 8 CFR 103.39. These reg-
ulations set forth the procedures by 
which individuals may request searches 
for historical records and, if responsive 
records are located, obtain copies of 
those records. 

[73 FR 28030, May 15, 2008] 

§ 103.39 Historical Records. 
Historical Records are files, forms, 

and documents now located within the 
following records series: 

(a) Naturalization Certificate Files (C– 
Files), from September 27, 1906 to April 1, 
1956. Copies of records relating to all 
U.S. naturalizations in Federal, State, 
county, or municipal courts, overseas 
military naturalizations, replacement 
of old law naturalization certificates, 
and the issuance of Certificates of Citi-
zenship in derivative, repatriation, and 
resumption cases. The majority of C– 
Files exist only on microfilm. Standard 
C–Files generally contain at least one 
application form (Declaration of Inten-
tion and/or Petition for Naturalization, 
or other application) and a duplicate 
certificate of naturalization or certifi-
cate of citizenship. Many files contain 
additional documents, including cor-
respondence, affidavits, or other 
records. Only C–Files dating from 1929 
onward include photographs. 

(b) Microfilmed Alien Registration 
Forms, from August 1, 1940 to March 31, 
1944. Microfilmed copies of 5.5 million 
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Alien Registration Forms (Form AR–2) 
completed by all aliens age 14 and 
older, residing in or entering the 
United States between August 1, 1940 
and March 31, 1944. The two-page form 
called for the following information: 
Name; name at arrival; other names 
used; street address; post-office ad-
dress; date of birth; place of birth; citi-
zenship; sex; marital status; race; 
height; weight; hair and eye color; 
date, place, vessel, and class of admis-
sion of last arrival in United States; 
date of first arrival in United States; 
number of years in United States; 
usual occupation; present occupation; 
name, address, and business of present 
employer; membership in clubs, organi-
zations, or societies; dates and nature 
of military or naval service; whether 
citizenship papers filed, and if so date, 
place, and court for declaration or peti-
tion; number of relatives living in the 
United States; arrest record, including 
date, place, and disposition of each ar-
rest; whether or not affiliated with a 
foreign government; signature; and fin-
gerprint. 

(c) Visa Files, from July 1, 1924 to 
March 31, 1944. Original arrival records 
of immigrants admitted for permanent 
residence under provisions of the Im-
migration Act of 1924. Visa forms con-
tain all information normally found on 
a ship passenger list of the period, as 
well as the immigrant’s places of resi-
dence for 5 years prior to emigration, 
names of both the immigrant’s parents, 
and other data. In most cases, birth 
records or affidavits are attached to 
the visa, and in some cases, marriage, 
military, or police records may also be 
attached to the visa. 

(d) Registry Files, from March 2, 1929 to 
March 31, 1944. Original records docu-
menting the creation of immigrant ar-
rival records for persons who entered 
the United States prior to July 1, 1924, 
and for whom no arrival record could 
later be found. Most files also include 
documents supporting the immigrant’s 
claims regarding arrival and residence 
(e.g., proofs of residence, receipts, and 
employment records). 

(e) Alien-Files numbered below 8 million 
(A8000000), and documents therein dated 
prior to May 1, 1951. Individual alien 
case files (A–files) became the official 
file for all immigration records created 

or consolidated after April 1, 1944. The 
United States issued A–numbers rang-
ing up to approximately 6 million to 
aliens and immigrants who were within 
or entered the United States between 
1940 and 1945. The United States en-
tered the 6 million and 7 million series 
of A–numbers between circa 1944 and 
May 1, 1951. Any documents dated after 
May 1, 1951, though found in an A–File 
numbered below 8 million, will remain 
subject to FOIA/PA restrictions. 

[73 FR 28030, May 15, 2008] 

§ 103.40 Genealogical Research Re-
quests. 

(a) Nature of requests. Genealogy re-
quests are requests for searches and/or 
copies of historical records relating to 
a deceased person, usually for gene-
alogy and family history research pur-
poses. 

(b) Manner of requesting genealogical 
searches and records. Requests must be 
submitted on Form G–1041, Genealogy 
Index Search Request, or Form G– 
1041A, Genealogy Records Request, and 
mailed to the address listed on the 
form. Beginning on August 13, 2008, 
USCIS will accept requests electroni-
cally through its Web site at http:// 
www.USCIS.gov. A separate request on 
Form G–1041 must be submitted for 
each individual searched, and that 
form will call for the name, aliases, 
and all alternate spellings relating to 
the one individual immigrant. Form G– 
1041A may be submitted to request one 
or more separate records relating to 
separate individuals. 

(c) Information required to perform 
index search. As required on Form G– 
1041, all requests for index searches to 
identify records of individual immi-
grants must include the immigrant’s 
full name (including variant spellings 
of the name and/or aliases, if any), date 
of birth, and place of birth. The date of 
birth must be at least as specific as a 
year, and the place of birth must be at 
least as specific as a country (pref-
erably the country name as it existed 
at the time of the immigrant’s immi-
gration or naturalization). Additional 
information about the immigrant’s 
date of arrival in the United States, 
residence at time of naturalization, 
name of spouse, and names of children 
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